International Journal of Humanities
and Social Sciences (IJHSS) A International Academy of Science,

ISSN(P): 2319-393X; ISSN(E): 2319-3948 ‘ N ’ Engineering and Technology
Vol. 8, Issue 4, Jun - Jul 2019; 151-162 . g ; .
© IASET IASET Connecting Researchers; Nurturing Innovations

MITIGATING FACTORS OF NOISE POLLUTION AND PROTECTIO N OF HUMAN
ENVIRONMENTAL RIGHTS — A STUDY

D. Kannan

Assistant Professor, The Tamilnadu Dr Ambedkar Usiversity, Taramani, Chennai, Tamil Nadu, India

ABSTRACT

Human Right is a right which is an inalienable andierited right by birth as a human being. Accoglio John
Lock Human Rights are natural rights, such natughris a right of instinct of human society. Therkin environmental
protection and sustainability should be inseparalbt®reover, in the industrial arena, environmentalllgtion is
indispensable. According to Cocoyam Declarationf4$uman beings are entitled for certain basicnigviconditions
including peaceful living atmosphere. The Uniteditv@s Development Programm(UNDP)categorized sehesats to
human security including threat to health securiifie state has an obligation to provide clean esvinent and pollution
free environment, in the advancement of sciencetecithology, pollution might be a serious problétarticularly the
noise pollutions are the sources increasing amhmaiges such as industrial activity, constructiativty, generator sets,
public address system, loud speaker, music systeefscular horns and other mechanical devices whicluses
mysterious effects on human health and their pdggizal imbalances. Right to silence is a humartigience the noise
nuisance has to be eradicated. The Constitutiomdia provides that government has to protect angrove a healthy
environment to their subjects. Under this artickee tconcept of noise pollution ought to be viewed ihuman right
perspective. Human rights cannot be protected gnéepeaceful environment and its sustainabilitprisvided, and that
environmental rights can often be implemented pigpenly when human rights are respected. The lalating to noise

pollution has not only been enacted by the parlianeit the apex court of India also contributed mar this context.
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INTRODUCTION

The Human Right jurisprudence exists in all walkdife of living being, by virtue of inherited righto have
dignified, peaceful and free from polluted atmosjheature. The Human rights are the rights retatm liberty, dignity
and equality of an individual embodied under theuwfent of International Conventions and recommeaodsy in the
Indian Constitution and verdict of courts of Indi#hen we suppose to travel in the road side wedheam sound of the
engine in near to train track, noise of the aeame@land industrial noise pollution would have calesfens out ears, if the

noise exceeds the limit of normal frequency to h@fidb) The science and technological advancement and new

! Sec.2(d) of Environmental (Protection) Act, 19&8ied the term Human Right
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innovation of scientific products produces unddsd@ganoises in which noise pollution might be a magsue to make
psychological impact to living beings. Wherever tnavel or even in home noise sound intruded caudisyirbances in
everyday life. In order to regulate such pollutidre government has specified areas such as inalustimmercial,
residential or silent areas for the purpose of @mmntation of noise standard$or the purpose of regulating and
controlling the ambient noise generated deviees to be within the ambit of such rules. The 8o Court of India has
held in Subhash Kumar's Casethat under Art.21 of the Constitution of India linges the right to live in a clean and
healthy environment. Hence the State has to prokiglthy human environment particularly noise fes®wl control
management human environment. This paper is exglamitigating factors on noise pollution and préiteg human

environmental rights of every citizen in India.
THE MEANING AND DEFINITION OF NOISE POLLUTION

First of all we must understand the meaning of teound Sound means a communication and entertainment in
the normal life. A low sound may be pleasant wheldead one might be unpleasant, such loud one mareterred as
Noise. Noise pollution is a sound which is unwargdednd as abnormal sound and it irritates humamtibreover causes

health hazards to the human.
Normally sound can be two types
* Ultra sound; and
* Intra sound

The Ultra sound means a sound in which the frequéinut may exceed to 15kHz that is beyond the rarm
hearing and made excite the sensation of hearitngr&és the Intra sound is a sound which might lmbine lower limit
of normal hearing, such frequency is less than 16#frred as vibratiofiThe Ultra sound might be called as a Noise.
Noise— a sound; a harsh disagreeable sound, an exeessannoying degree of noise in a particular azeg,from traffic
or aero — plane or engines producing soumdise is a type of atmospheric pollution in the form wéves(high
frequency). It is a shadowy public enemy. It hasréased inevitably in the modern age of induskdion and
technological advancement. The word Noise is ddrivem the Latin termiaused. Pollution is derived from the Latin
word ‘polutus which means ‘defiled’ or ‘to make dirty’. The Ns@ Pollution has been defined as unwanted sound,
potential hazard to health and communication dunipedthe environment with regard to the advergectfit may have

on unwilling ears.

Many Industrial psychologists and environmentallstse defined the term Noise. AccordingBlum, noise is
act as a distracter and it interferes with thecedficy of people and causes more psychological éimjeapublic.J. Tiffin
states that noise is a sound which is disagreealitee individual and which disturb the normal eitiés of an individual.
Harrell defines noise as 'an unwanted sound which incsefigue and under some industrial conditionsaiises

deafness.In 21st century dictionary defines noise has baetlergone a change. Noise pollution stands carutd®

2 The Noise Pollution (Regulation and control) Ru2300

¥ Ambient noises such as industrial activity, camstion activity, generator sets, public addressesysloud speaker,
music systems, vehicular horns and other mechadates.

*Subhash Kumar v. State of Bihar, AIR 1991 SC 420

*World Health Organisation Report

6Mr.Ranjit Singh,Legal control on Noise Pollution in India- A CrititEvaluation,
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phrase separately from noise.

The Encyclopedia Britannicalefines noise is an undesired sound. The undesoedd means the sound which
hears to vary from one person to another on theim perspectivegxample a church bell sound is music to some person
and may be a noise to othérkistening to play music some time may be pleasoug,if it is continued for long it may

amount to noise.

According toE. Gross the term ‘noise’ is any unwanted disturbancesiwita useful frequency band such as
electric wave in any transmission Channel or devisguses harm to heaftin 1977, the United Nations Environmental
Program (UNEP) and World Health Organization (WHGgneva published a report on Noise pollufigkccording to
Environmental Health Criteria — 12oise is considered as any unwanted sound thataaheersely affect the health and

well-being of individuals or the populations'.

In Indian perspective the term "Noise pollution'shaot been defined in the Central Legislative Aarigwhere.
But TheEnvironment (Protection) Act, 198&cognizes that noise as an "environmental poliitiand the Central
Government empowers to frame the rules which piiagrthe maximum permissible limits for noise iifferent areas?
In 1987 by an amendment, tiAér (Prevention and Control of Pollution) Act, 198hs expanded the definition of "air
pollution" and included ‘noise pollution’ tob Therefore, it is necessary to understand the mgaof "noise" and

"pollutant”.
SCALE OF NOISE POLLUTION

The measure of sound is derivedecibel(dB) The wordDecibelis made of two wordslécli means 10 and
'‘Bel' is the name of the scienti@aham Bell who invented it. In logarithmic scale, decibeB]ds a standard unit for

measurement of sound. The permissible decibel foatifferent places is as follows:
* The Softest sound that can be heard by human ealiésl dB (zero decibel)

» Each tenfold increase in sound intensity is reprieskeby an additional 10dB. Thus a 10dB sound itirh8s as

intense as the faintest audible sound (that stillat very muchy?

A decibel is the standard for measurement of ndibe. zero on a decibel scale is the threshold afihg, the
lowest sound pressure that can be heard, on tle @ozeleration. To smith 20dB is whisper, 40dBsaadh a quiet office.
60dB is normal conversation, 80dB is the level &iclw sound becomes physically painful. The soungllén a quiet

library is about 1000 times as intense as thedatraudible sound. Therefore, sound level in tiaty is 10 dB + dB or

International Journal of Research in Humanities &adial Studies Volume 3, Issue 4, April 2016, BR48also See
Singh, K.P and Singha, Sloise Pollution Impact and Control in Environmentédnagement1983

’Ibid., also See The Wilson Committee of Britain on thebfem of noise in its report in 1963 — Noise (fFiRaport) p
2056

8 peterson and E.Grosslr: Hand book of Noise Measemé 1965.

°Mr. Birandra Paul Singh Seghal, Human Rights ifdngroblem and perspectives; See MubassirLatifeamHealthy
Environment — A Human Right; The major inter-govaantal conference on United Nation EnvironmentalgPam
(UNEP) was held in October, 1977 the Executive @oeof UNEP warned that “Environmental Educatisraimatter of
life and death”

2 The Noise Pollution (Regulation and Control) RuR800; the Central Pollution Control Board haslishied rules in
the official gazette of India vide S.0.123(E), dhiel.02.2000

! sec.2(a) ofthe Air (Prevention and Control of Pollution) A&t981

“Supra Note 7
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30 dB.

In India, Mumbai — 90dB; Kolkata — 85dB; Delhi —d&, Chennai — 89dB, and Nagpur are the noisieigtsciT he
society for clean Environment appropriately namss tlean'. Usually the people never mind to miéghe problem of
noise pollution they just pass on and get awayNagpur University submitted a study that the ndégsels of these cities

are much higher than 45 decibels prescribed by WHO.
CAUSES OF NOISE POLLUTION IN THE HUMAN ENVIRONMENT

Risks are as indicator that today’s problems aralle@hges bound together in human and non-humamwrfact
Natural disasters are rarely just natural. Ourydiéfié relies on a mix of natural ecosystems, téechinsystems and social
and political systems. We face phenomena where husmna non-human dynamics are closely interrelaféd usual
divisions between social, natural and technicarsms or between scientific and political instdnt are now obstacles to
a more comprehensive understanding of these dysaanit to having suitable tools to act on them. Nlbise impairs the
health of people psychologically and physiologizallhe psychological and behavioral effects cre@e@xcessive noise
include annoyance, fatigue, improper speech, psarhatic disorder, tension related diseases, stgefférence, mental
illness, emotional iliness etc., while the physgtal effects include causing of stomach ulcergyyroges, allergies,

cardiovascular and circulatory diseases, abortimhaher congenital defects in unborn childfen.

The causes of noise pollution is not only causeagiion or annoyance but also constrict the agtgriand
increases the flow of adrenaline and forces thetheawork faster, thereby accelerating the rateafiac ailment, the
reason being that continuous noise causes an segdéathe cholesterol level resulting in permarentstruction of blood
vessels making one prone to heart attack and strokbe excessive noise can also lead to neurosisnanvous
breakdown* The sound pollution causes lack of concentratiiiferént types of horns divert the attention. luses

endanger to cool and peaceful environment in thevtr of plants too such noise pollution causesrinja vegetatiort®

The Geneva Environment Network (GEN) organized andtable in March 2004 on Human Rights and the
Environment to address important questions andearosc The linkage between human rights and enviemah concerns

embrace at least three dimensions:
e The right to a healthy environment is a fundamepat of the right to life and to personal integrit

« Environmental destruction can result in discrimimat and racismi® Thus, socially and economically
disadvantaged groups seem to live more often ttt@ar groups do in areas where environmental probleose a

real threat to human health.

* Procedural human rights such as access to infovmaticcess to justice and participation in politidecision-

BP.S. Seema, Noise Pollution — Human Rights and f@otisnal Dimensions, Cochin University Law Revie2003,p80;
See S.C. Shastri, Environmental Law, Eastern Bamk@any, 2002,p159

“MrLubna Yusuf, Noise Pollution is violative of A2l of the Constitution of India, Lawyers Club India
www.lawyersclubindia.corfast visited on 12.11.2017

L aws related to sound pollution in Ingdiaww.ipleader.inlast visited on 18.11.2017

'8 Infra note 14; Concerning environmental discrirtioa, see e.g: GUNTHER BAECHLE, VIOLENCE THROUGH
ENVIRONMENTAL DISCRIMINATION (1999); P. Mohai and BBryant, Environmental Injustice: Weighing Race& an
Class as Factors in the Distribution of Environmaéhitazards, 63 U. COLO. L. REV. 921-32 (1992).
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making are often crucial for ensuring policies thesipect environmental concers.
CONSTITUTIONAL PERSPECTIVE ON NOISE ENVIRONMENT POL LUTION

In India, the state has a duty to protect and pvesthe human environment. It is a part of DiregRvinciple of
State Policy (DPSP) and not a fundamental righthin Constitutior!® But right to life has been applied in a diversifie
manner in India, in order to incorporate the right healthy environment includes the right to aras a species, quality
of life, the right to live with dignity and the fig to livelihood'*The Supreme Court of India interpreted the righlife
guaranteed by Article 21 of the Constitution tolilie the right to a wholesome environm&fithe Supreme Court also

made several decisions which indicate a new trédiman environmental right with accommodate nogetedies;

The Indian Constitution is the supreme documertusfcountry. The 48 Amendment of the Constitution, 1976,
has inserted Arts.48A and 51%%& which these Articles the Central government &aobligation to protect and improve
the environment for the good of the society as aleffThere is a question that whether State legislastoall have an
obligation to protect and control the noise potintand to take necessary steps to punish the eidfaBuch question has
been put forth before the Supreme Court of Indi&iChawla (Respondent) cabe court held that right to use public
address system is not an absolute right there beuatreasonable restrictiBhHence, the State obligation has come under

such restriction enumerated in the DPSP of the fitatisn to be imposed in the interest of publider?

Under Art.25 of the Constitution of India guaramteminority right by and these rights minorities ngsi
loudspeaker, was challenged before the Supremet 6blmdia inMulan MufliSyud and OthersCasé®the court held that
restriction on use of microphone or loudspeakewbeh 9am to 7pm which is not violative in natumre.1981, in the
Indian Science Congress, was held prior to thetemat of the Environmental (Protection) Act, 19860f. A.K. Sharma
addressed that the noise pollution exists in theeiate of any preventive measures; Indian townsi@ser than those in
the west.Public health is an ultimate moto in a Deratic country. In our Constitution the public lleand sanitation has
been included in Second L3§n the Seventh Schedule.

Kinkari Devi's Casé® the Himachal Pradesh High Court has held thaffaifiyre or neglect on the part of State to
protect environment will amount the violation ohflamental rights under Art.14 and 21 of the Cousbib. L.K. Koolwal

" Human Rights and the Environment Proceedings@ér@eva Environment Network roundtable report Phbtisin July
2004 by the United Nations Environment Programmetfe Geneva Environment Network, pp 5

18 Article 48A and article 51A (g) impose responsiibn every citizen to protect, safeguard and iomerthe
environment. See: the Constitution (Forty SecondccAdment) Act 1976

¥CharanLalSahu v. Union of IndiaAIR 1990 SC 1480M.C. Mehta v. Union of India {998) 9 SCC 589; Kirloskar
Bros. Ltd v. ESI Corporation (1996) 2 SCC 682.

subhash Kumar v. State of BihafAIR 1991 SC 420/ 1991 (1) SCC 598:‘Right to kifearanteed by article 21 includes
the right of enjoyment of pollution-free water aaid for full enjoyment of life

2L Under Art.51 — A of the Constitution of India imgexl duty to every citizen of India, to protect émg@rove the natural
environment

22 M.P. Jain, The Indian Constitution

> In Re, Ajmer (sound amplified control) Act, 1952

24 Art.19(1) (a) of Constitution of India

> supra Note 23

**Mulan MufliSyud and Others v. State of West Bengal

“Entry 8, List Il in the VII Schedule of the Constibn of India

**Kinkari Devi v. State of Himachal PradestAIR 1988 H P 4
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v. State of Rajasthafl, the High Court held that preservation of sardtatand environment falls on Art.21 of the

Constitution of India.

The Andhra Pradesh High Court has hel®amodor Rao v. Municipal Corporation, Hyderab&dase observed
that the enjoyment of life and its attainment falionly by pollution free environment guaranteedtby Art.21 of the

Constitution.
LEGAL CONTROL ON NOISE POLLUTION
The Central government has issued an order as¥®libe rules and regulations are:

* The Ambient Air Quality Standards (AAQS) in respetiNoise different areas/ zones shall be suctpasifed
in the Schedule.

e The State Government may categorize the areasnidtstrial, commercial, residential or silence afeanes for
the purpose of implementation of noise standardglifferent areas. In the Industrial area on dayetibetween
6am to 10pm the limits of AAQS of Noise is 75 dB(&q™

* The State Government shall take measures for alkateaf noise including noise emanating from vetscul
movements and ensure that the existing noise lel@lsot exceed the ambient air quality standareésipd

under these rules.

« All development authorities, local bodies and otbencerned authorities while planning developmeatdivity
or carrying out functions relating to town and coyrplanning shall take into consideration all agpeof noise
pollution as a parameter of life to avoid noise amnand to achieve the objective of maintainingaimbient air

quality standards in respect of noise.

* An area comprising not less than 100 meters arbiesgitals, educational institutions and courts ayleclared

as silence area/zone for the purpose of these rules

* The noise levels in any area/zone shall not exdhedambient air quality standards in, respect déex@s

specified in the Schedule.

e The authority shall be responsible for the enforeetof noise pollution control measures and theauapliance

of the ambient air quality standards in respectase.
Restrictions on the use of Loud Speakers/Public Addss System

* A loudspeaker or a public address system shalbrotised except after obtaining written permissiomfthe

authority.

* Aloud speaker or a public address system shalbaatsed at night (between 10.00 p.m. to 6.00 &Rrtgpt in
closed premises for communication within, e.g. i, conference rooms, conference rooms, communailis

and banquet halls.

2 AIR 1988 Rajasthan 2

*AIR 1987 AP 171

31 dB(A) Leq denotes the frequency weighting in theasurement of noise and corresponds to frequesppnes
character of the human ear and Leq is an energn wighe noise level over a specified period
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The pollution caused by the explosion in the nundifeautomobiles in cities can be reduced by upgadhe
quality of Indian fuel, enforcing higher emissiotarsdards and regulating traffic, write DILIP BISWAGhairman, and
S.A. DUTTA, Scientist, of the Central Pollution Groi Board®

Noise due to Loud SpeakersExtensive and common use of loud speakers whétimgpolitical meetings, marriages,
religious functions, musical nights, advertisinty,. eare most disturbing source of noise to thenrwellers in particular.
Though the use of loud speakers is governed byrastnative restrictions and some laws but theiragjgtead use remains
continuing, as the restrictions and the laws areseoiously imposed. If loud horns are used neapit@ zones, they
disturb the patients and also doctors at serioesatipns. Loud horn noises in school zones, criatarbance in teaching

work.
Statutory Control on Loud Speakers

* The permitted strength of the power amplifier sdooé adjusted to cover the audience, and noisé beyond
the boundary limit of the noise source premisesikhaot be increased by more than 5 dB above thaiearh

noise level.
» Licence must be obtained by all parties intendingde loud speakers or public system for any aibeasion.

e Public address system and loud speakers shouldenased at night between 9.00 p.m. to 6.00 a.neptxa

closed premises.

e Loud speakers should be directed at the audienck remt away from audience (i.e., not towards the

neighborhood).
* Loud speakers should not be allowed for advertisgrmed commercial activities.
Noise due to Bursting of Crackers

» Manufacture and sale of crackers having an impelsnise of more than 90 dB at 5 meters distanca fhe site

of bursting should be banned.
e Manufacture and bursting, of joined crackers shdaldbanned.
e Bursting of crackers during night between 9.00 fa76.00 a.m. should be banned.
«  Bursting of crackers should be permitted only dyipaiblic festivals®

Noise due to VehiclesThe noises from individual vehicles includes
* Noise from engine, transmission.

» (ii) Exhaust noise.

32 Vide the Hindu Survey of the Environment, 1994,.4b, 42, 43 and 44.

** Source: Annual Report of Central Pollution ConBolard (1989-90) at p. 47-48.
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» (iii) Noise due to slamming of car doors.

e (iv) Use of horns.

The noises from Engine and transmission depend tipoeupport used for moving parts. Good quality inare
efficient and elaborate system for dampehting rsoi€®nsiderable improvements are being made toowepthe mounting
systems even in chapter vehicle. Exhaust noises haen brought under control to maximum extent &ipguefficient
silencing system, which also do not effect the pootg put of the engine. Prosecution, in Greateiaressive noise from

exhaust system does occur but seem somewhat dlpgie it being only the subjective judgment of ploéiceman.

The noise due to closures of car doors is intemseintermittent. This noise disturbs the sleepisToblem can
only be solved at the design stage. This is onlgsitde by enforcing legislation on motor manufagtuto produce
noiseless door shutting devices. The motor carditted with horns, to attract the attention of @thmovers. These horns

when not used in proper way produce appreciablsanae.

The table shows the relative noise of vehicle typke tests are carried by the Motor Industry Redear

Association, using Test procedure as prescrib&5ir3425 (1965).
Precautions in Construction Activities
» Acoustic barriers should be placed near constrodites.

e The maximum noise levels near the construction giteuld be limited to 75 dB (A) Leg (5 min) in irgttial

areas and to 65 dB (A) Leg (5 min) in other areas.
* There should be fencing around the constructientsiprevent people coming near the site.

* Materials need to be stockpiled and unused equiptodse placed between noisy operating equipmeardsother

areas.

* (c) Constructing temporary earth and around the #ing soil etc., which normally is hauled awagnirthe

construction site.
Indian Penal Code and Noise Control

e Provisions under Sec. 268 of the Indian Penal Cb860, noise is actionable as “public nuisance’® $hction
reads : “A person is guilty of Public nuisances vadu®s any act or is guilty of an illegal omissiohieh causes
any common injury, danger or annoyance to the pullito the people in general who dwell or occupgperty
in the vicinity, or which must necessarily caugeiiy, obstruction, danger or annoyance to persdms mvay have
occasion to use any public right”. People who by affensive means corrupt the air or by any meanse loud
and continued noise- and thereby cause injury apyance to those dwelling in the neighborhood speet of

their health or comfort and convenience or living kable to prosecution for causing public nuisanc

* Noise nuisance can also be punishable under theisppos of Sec. 290 of the code, which prescribes a
punishment, which may extend to two hundred rupeeshose cases of nuisance not specifically cedemder
the Code. Neither the right to make noise can logiesd by prescription nor it can be accepted dsfance to a

charge of nuisance.
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In spite of the serious consequences of noiseanaesby noise has not been accorded its propee plader the
Indian Penal Code. It is till date relegated torémsduary provision in Sec. 290 which prescriless pominal punishment.
The provisions of the Code, in view of the receciemtific and industrial developments, is inadegued cope with

increasing menace of noise pollution.

The provisions of the Code also do not lead ustform and certain rules for application to thewral cases of
noise nuisance. There have been very rare prosasutr nuisance by noise as the offence of puhlisance under Sec.

290 is non-cognizable.

Nuisance action under the penal code is a poordgras it is nominally punitative rather than pretes or
compensatory.

Criminal Procedure Code and Noise Control

Provisions under the Sec. 133 of the Criminal Pdooe Code, 1973 the Magistrate has the power toemak

conditional order requiring the person causing anig including that of noise to remove such nuisanc
CONCLUSIONS

The level of environmental literacy is very low the society, especially amongst decision makers itha
legislators are unaware of the environmental issard there is a gross under-valuation of the emon@nd material
values of the environment. The programmesand paliof the Central and State Governments have mot ineorporated
with the application of environmental principlesdadeology;moreover the change of regime the naginre changes the
earlier policy with the result that many developingmjects have been conceived for short-term gaittsout considering
their long-term ecological and social impacts. Tgrewing populations are making increasing demanasnatural
resources resulting in the exploitation of resosirite an unsustainable manner particularly the npiution concern
Industrial, commercial, vehicular and other tramsponodes are creating more noises. The generafféneince of the
industrial sectors on aspects of environmentaltgafed protection has led to the spread of avoaali, water and soil
and noise pollution. In order to mitigate the nogE#lution we can control the level of noises rathiean eradicate the

event. The law is only an instrument to control podish the violator.
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